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STATEMENT
The plaintiffs were lien claimants and assignees

of lien claimants, and sued to recover on liens for

wages due lien claimants for services performed at

the special instance and request of Defendant Jewel

Mining Syndicate, the lessee of property owned by

Defendant Jewel Gold Mining Company, all the lien

claimants were employed by and worked for the

lessee Jewel Mining Syndicate.
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The decree being against tiie interest of Defend-

ants in the property owned by the Defendant Jewel

Gold Mining Company, known as the Jewel Mine

with judgment over against lessee Jewel Mining Syn-

dicate alone for any deficiency that might remain

after the sale and application of proceeds. (Transcript

page 5, lines 29-32).

Thereafter, on June 9th., 1923, the property

known as the Jewel Mine, all and the whole thereof

was sold in one parcel for the lump sum of $3500.00

(Marshal's Return, Transcript pages 8-12).

Thereafter, on July 23rd, 1923, Jewel Mining

Syndicate redeemed said Jewel Mine from sale of

June 9, 1923 (Certificate of Redemption, Transcript

pages 13-15)

Thereafter, on October 6th, 1923, the Marshal

under execution attempted to sell the property known

as the Jewel Mine, the interest of Jewel Mining Syn-

dicate in other mining claims, and certain personal

property. Said property, both real and personal, and

the whole thereof, was sold in one parcel for the lump

sum of $4125.00. (Marshal's Return, Transcript

Pages 18-22).

Defendant respectfully submits that the Court

properly and correctly ruled in rendering his Order

refusing to confirm the second sale, to-wit execution

sale of October 6th, 1923.

ARGUMENT
Plaintiffs in error assign two errors, but both are
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objections to the refusal of the District Court to con-

firm a certain execution sale. (Sale of October 6,

1923). Defendant respectfully submits that the order

complained of is not a final order, and therefore not

subject to appeal. Compiled Laws Alaska, sees. 1336-

7-8. In Xelsoii rs. Meehau. 155 F. 1, Judge Hunt,

statine the opinion of this court, on pas^e 3 says:

"An Order granting a nev/ trial continues a

case for further proceedings; it does not finally

determine the rights of the parties."

Defendant respectfully suggests that an order

vacating an execution sale does not finally deter-

mine the rights of the parties. It merely makes

necessai'y an alias execution, and sale under it.

As Plaintiffs were entitled only to enforce their

claims against the property of Jewel Gold Mining

Company, sale of the property having been had

Plaintiffs exhausted all remedy against said owner of

oroperty Jewel Gold Mining Company, and the re-

demption did not reinstate the lien of Plaintiffs as

against its property.

I'hfiKJrrs r. AiiuHirL-. 32 Ore. 19, 51 Pac. 447, 47

A. S. R. 504-510

The return of the sale shows that real and per-

sonal property were sold together in one parcel for

one lump sum Other defects are apparent, but this

alone invalidated the sale. Alaska law allows redemp-

tion of reality, but not of personall property from

an execution sale. Compiled Laws, sees. 1113-1118.



This provision was taken from the Oregon Code,

and the Oregon supreme court has said of it:

"Since a judgment debtor may under L. O. L.

sec. 240-244, redeem realty sold on execution, but

cannot redeem personalty, and since under sec-

tions 5132, 5136, placer mining claims and ditches

are realty, it was eiror to confirm sale on execu-

tion of such claims and pipe lines and tools there-

on, in one unsegregated bid and for a lump sum,
because the amount to be paid in redemption of

realty could not be ascertained."

Roseburg Nat. Bank tys. Camp 173 Pac^., 313.

Respectfully submitted,

W. H. RAGER
Attorney for the Defendant Jewel Gold

Mining Company, a Corporation One of

the Defendants in Error


